Inside the Beltway as an Interpretive Community:
The Politics of Policy

When an issue is raised in society, the first (and often most momentous)
move is the one which defines it as “policy” or “politics,” for once done,
the rules of the game, including who can play, are set.

RoLF KJOLSETH

Introduction

Broadcasting Policy versus tbe Policy
of Commercial Broadcasting

This chapter is about a puzzle. Since the consolidation of the system in
the early 1930s, there has been a great deal of discussion surrounding
something called “broadcast policy” in the United States. That discus-
sion, however, is not about the American policy for broadcasting, about
the American broadcast system.

Broadcast policy is an accepted part of the institution of commercial
broadcasting. Station owners, network executives, and program pro-
ducers all devote considerable amounts of time to following broadcast
policy developments, supporting and advising the lobbying activities of
their trade organizations, and, when necessary, directly participating in
efforts to influence the FCC and Congress. To commercial broadcasters
such activities are as inevitable as maintaining an inventory or paying
taxes. Broadcast policy also thrives in a series of nonprofit organizations,
think tanks, foundations, and university programs and disciplinary spe-
cialties. Every year, research grants are given, studies commissioned,
conferences held, courses taught, and dissertations written under the
rubric of broadcast (or sometimes “telecommunications”) policy.l And

1. The history of the shifting variety of terms (e.g., broadcasting, communications,
electronic media, telecommunications) and their shifting referents (ranging from AM
radio to the telephone to military remote control systems) is complex enough to be wor-
thy of a monograph. Because the focus here is on the institution of broadcasting, I will use
“broadcast policy,” even though “communications” and “telecommunications” are just as
frequently used in practice, probably because the Communications Act and corporate
America both tend to treat broadcasting and common carriers as subcategories of a whole.
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at the center of these activities is the community of Washington-based
lobbyists, lawyers, and career bureaucrats whose professional raison
d’étre is the broadcast industry, whose theater of operations is the FCC,
and whose horizons are set by the terms and procedures of the 1934
Communications Act. Far from disappearing from the agenda, then,
broadcast policy has become the basis for a thriving set of activities.

Broadcast policy nonetheless leaves the underlying legal and institu-
tional framework of the system untouched. Granted, grand principles like
free speech, the public interest, and the marketplace are frequently men-
tioned and debated in textbooks, professional conferences, congres-
sional and administrative hearings, and government reports. And
historically there have been challenges to one or another element of the
system: attacks on the autonomy of station ownership during the 1940s,
for example, and attacks on the public-interest principle during the
1980s. Nonetheless, with one or two possible exceptions, the desirability
of the advertising-supported system of broadcasting has never been the
subject of policy debate.2 As we will see, the corporate liberal foundations
have been left untouched throughout: the for-profit character of broad-
casting, government licensing in the system’s behalf, advertising support,
and the other integral components of the system remain simply taken for
granted, unchanging givens of the broadcast policy universe.

So what is broadcast policy about, if it is not about the American
policy for broadcasting? This chapter offers an analysis of the broadcast
policy-making process in the United States, focusing on the patterns of
shared meanings (with associated political and social values) implicit in
and enacted by conventional policy procedures, organizational struc-
tures, and professional roles common to the policy arena. It suggests that
policy making may be usefully understood as taking place within a spe-
cific interpretive community, a community of individuals that interact
with one another in such a way as to generate a shared, relatively stable
set of interpretations in the face of potentially unresolvable ambiguities.
‘What makes a ruling appear practical, a legal decision seem sound, or a
procedure appear fair, is the contingent, shared vision of the interpre-
tive community itself, not simply rational policy analysis, legal reason,
formal rules of process and procedure, or interest group pressures.
Looking at the FCC and broadcast policy making this way, this chapter
argues, suggests explanations for both shifts and continuities in broad-

2. Two exceptions to the general rule of nondiscussion of corporate fundamentals in
broadcast policy might be the failed 1934 effort to grant one-quarter of the AM band to
nonprofits, and the discussion that led to the creation of PBS in the 1960s.
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cast policy, and allows for an analysis of policy within the context of
broad historical trends.

This chapter looks at broadcast policy, then, as a way of thought
embedded in a social and institutional context. And it argues that the
way of thought peculiar to broadcast policy, while certainly not eliminat-
ing all debate and political struggle, nonetheless aids in the creation of
broad corporate liberal boundaries outside of which debate cannot go.
As an institution, therefore, broadcast policy supports the principles of
corporate liberal broadcasting by legitimating those principles without
calling them into question.

Communities, Rules of Discourse, and the Power
of Interpretation

Meaning is contextual. It is created, kept alive, and changed by people
acting within institutional, social, and historical contexts. Some scholars
describe the basic unit of support for patterns of meaning in social life as
an “interpretive community,” a community of individuals that interact
with one another in such a way as to generate a shared, relatively stable
set of interpretations. The formation of interpretive communities is an
ordinary, perhaps fundamental, human process: over time, any group
tends to create informal, commonly shared interpretations of the mean-
ing of phrases, words, and activities important to the group, and builds
institutional structures in which to maintain those shared meanings.3
Those structures, in turn, embody discursive rules, rules about what can
be said and done and what can’t be said and done, and more important,
how to say and do them.

Within interpretive communities, imponderables that otherwise
might be open to an infinite variety of interpretation—moral values,
canons of aesthetic taste, religious matters—are given relatively stable,
agreed-upon meanings. The child may wonder how God created the
world in seven days, the undergraduate may question the value of Shake-
speare, but the designation of authorities (priests, professors) and the
creation of institutions for inculcating the doubtful with appropriate

3. The phrase “interpretive community” has been made famous by Stanley Fish in Is
There a Text in This Class? The Autbority of Interpretive Communities (Cambridge: Har-
vard University Press, 1980). The general idea that meanings are collectively created and
stabilized in symbol use by interacting communities, however, has a much wider currency
in anthropology and sociology, going back, on this side of the Atlantic, to the works of C. S.
Peirce, G. H. Mead, and the symbolic interactionist school and, on the other side, to Hus-
serl, Alfred Schutz, and the tradition of phenomenological sociology.
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interpretations helps assure that by the time the child is an adult, by the
time the undergraduate graduates, they will have come to share the
interpretations they once doubted.

The broadcast policy world is rife with imponderables, of which the
public-interest standard is only the best known.4 Like other human com-
munities, therefore, the maintenance of stable meanings is a matter of
building interpretive communities appropriate to the social and institu-
tional context. These meanings are sometimes articulated explicitly, but
more often implicitly represented or enacted in institutional structures,
organized activities, and patterns of interaction. In this way, the policy
process itself becomes meaningful; it takes on meanings that are in some
ways more important than the explicit issues that are discussed within
policy debate. Policy making, then, is not just a goal-directed activity. It is
a way of thought.

'This is not to say that broadcast policy making is free of dissent. Not
everyone in the policy arena thinks the same way. Broadcast policy is
characterized more by constant struggles and disagreement, not by
some monolithic ideology. Policy “issues,” as they are called, are always
being hotly contested; knowing what those issues are, who is involved,
and what is at stake is part of the job of the broadcast policy expert.
Broadcast policy is hardly a straightforward matter of engineering. It is
not a clean, neutral, predictable, mechanical, or routine process.

The approach here is based in an observation from interpretive soci-
ology: whether one is dealing with parking-lot brawls or parliamentary
debates, in human social contexts certain things can and cannot be said
and done, and they must be said and done in certain ways. Disagree-
ment, when it does occur, must occur within a broad framework of
underlying assumptions, of what might be called discursive rules. Those
rules are not so much rigid requirements as they are structures of
expectations — including expectations about conflict — that embody the
underlying operating assumptions of any social order.

The power of discursive rules lies in this: their influence on how
one’s statements and actions are interpreted by others. Discursive rules
thus do not restrain action; they determine whether one’s arguments
make sense to others, and what sense others make of them. The heretic’s
artful violation of a rule or two, for example, might attract attention pre-
cisely because his or her actions would be labeled as violations from

4. For a discussion of indeterminate concepts in communications policy, see Thomas
Streeter, “Beyond Freedom of Speech and the Public Interest: The Relevance of Critical
Legal Studies to Communications Policy,” Journal of Communication 40 (spring 1990):
43-63.
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within the framework of discursive rules; the framework still operates in
the heretic’s arguments, even if negatively. But speaking from too far out-
side the framework renders one, not a heretic, but uninteresting, incom-
prehensible, or at best quaint—a far more effective way to silence
opposition than condemnation. The world of broadcast policy is no
exception: underlying all the (very real) disagreements and debates is a
relatively constant structure of expectations that limit discussion, not by
coercion, but by way of the subtle but profound power of interpretation.

Inside the Beltway as an Interpretive Community

The existence of this kind of interpretive community in American poli-
tics is informally acknowledged by the colloquialism known to all who
are involved with the policy process: “inside the beltway.” This phrase
does not just refer to a place: many of the poor and working-class resi-
dents of Washington, DC, are geographically inside the freeway that
circles the city, but they are not “inside the beltway,” and some of those
who are “inside” spend much of their time geographically elsewhere.
Rather, the phrase stands for both an institutional context —the network
of public and private organizations associated with the federal
government—and a perspective —the point of view of Washington offi-
cials and bureaucrats, which is acknowledged to be peculiar and difficult
to understand to those on the “outside.”

The interpretive community of broadcast policy is basically a subset
of the larger “inside the beltway” community in Washington. Like any
interpretive community, it has its structures of authority, its masters and
initiates, its roles and rituals. Taken together, these activities help gener-
ate stability of interpretation both on the level of contingent issues (e.g.,
Is it acceptable to discuss common-carrier regulation of cable TV this
year? Is a rhetoric of “economic efficiency” necessary to being taken seri-
ously today?) and on enduring patterns of thought (e.g., the belief that
political problems can be resolved by expertise).

Of course, the interpretive community does not generate absolute
unanimity on all issues. Particularly since its self-understanding includes
the premise that its activities are on some level consistent with liberal
democratic discussion, it frequently engages in heated debate and
struggle over particular issues. But it organizes and circumscribes debate
in very particular ways. One of the functions of any interpretive commu-
nity is to designate which issues and which positions are properly sub-
ject to debate, and which issues are beyond the pale. A measure of the
ideological strength of an interpretive community is the extent to which
it can ignore its critics: if one resorts to denouncing those who speak
from outside the community, the interpretive framework is troubled,
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but if one can afford to greet them with indifference, the power of the
framework is secure.

The core institutions that maintain the particular interpretive com-
munity associated with broadcast policy are the FCC and similar govern-
ment offices: that is, the Federal Trade Commission, the Office of
Management and Budget, Congress’s Office of Technology Assessment,
and the National Telecommunications and Information Administration
(NTIA) in the Department of Commerce. These institutions, in turn,
share personnel and maintain ongoing relationships with a number of
congressional committees and committee staffs.5> Mastering the shifting
labyrinth of organizations, congressional subcommittees, hearings, pro-
cedures, and terminologies in which broadcast policy is conducted has
been the basis for many a distinguished and lucrative career.

Another premise shared by the broadcast policy community is that
of the autonomy and neutrality of expertise. Although the FCC and
related government institutions are to various degrees independent and
neutral under law, they lack both the resources and the institutional dis-
tance from elected officials to successfully produce analyses that consis-
tently appear autonomous and expert.® Other institutional homes for
broadcast policy experts are needed.

Research universities, of course, are a natural institutional site for
fostering the required neutral expertise. They regularly provide the soci-
ety with a corps of individuals whose claim to authority and income
rests on their degrees and professional training, and who thus are predis-
posed to careers as experts of one sort or another. Moreover, the tradi-
tion of the disciplinary specialty dovetails nicely with the sociopolitical
need for expertise in policy matters; broadcast or telecommunications
policy can and has become a subspecialty for academics in political sci-
ence, communications, and law. Courses appear in the catalogs, articles
appear in the journals, and academic conferences devote panels and sub-
divisions to matters of broadcast law and policy. In a few cases, univer-
sities have created institutes and programs specifically devoted to media

policy.”

5. Key congressional subcommittees include the Subcommittee on Communications of
the Senate Committee on Commerce, Science, and Transportation, and the Subcommittee on
Telecommunications and Finance of the House Committee on Energy and Commerce.

6. There are exceptions. In the late 1980s the Office of Technology Assessment
showed unusual autonomy, in some ways bucking the deregulatory trend with its report
titled Critical Connections: Communication for the Future, OTA-CIT-407 (Washington,
DC: Government Printing Office, 1990).

7. Well-known university programs include City University of New York’s Center for
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From the point of view of the broadcast policy world, however, uni-
versities can be too independent. Tenure and the principle of intellec-
tual freedom allow for work that strays far outside the proper bounds of
policy research. Psychologists, for example, have produced a steady
stream of work that embarrasses television network executives with
exhaustive studies of the negative effects of televised violence. Marxists
and other malcontent tenured radicals rail against the for-profit founda-
tions of the system in print and in front of their undergraduates. And
even more frequently, academics produce work that is simply too techni-
cal and specialized to be of use to those inside Washington: the jargon,
theorizing, and concern for obscure academic debates produces scholar-
ship that does little more for policy participants than cause their eyes to
glaze over.

The authors of this scholarship may believe that their work is
ignored by the policy circles in Washington because of a cowardly resis-
tance to hard truths or because of a conspiracy on the part of the powers
that be. Those inside the policy world, on the other hand, are more likely
to say that the problem is simply that this kind of academic work is too
“impractical.” There is a certain kind of truth to the latter explanation: to
be practical in this context means that one somehow contribute to the
larger project of using neutral expertise to integrate broad liberal prin-
ciples within a corporate consumer economy. Being “practical” in this
particular corporate liberal sense is a requirement of admission to the
world of broadcast policy, and being “practical” is not exactly the same
as being brilliant, wise, or insightful. Hence, if academic research doesn’t
successfully associate itself with this larger project, no amount of com-
pelling evidence or elegant theory can gain the research a serious hear-
ing in the policy world.

Because of the tendency toward “impracticality” in academia, a num-
ber of secondary institutions have evolved for circumscribing policy dis-
cussion: a few think tanks and foundations have made broadcast policy
one of their specialties.? At least one well-funded annual conference (the

Public Policy and Telecommunications and Information Systems; Columbia Business
School’s Center for Telecommunications and Information Studies; Harvard’s Program on
Information Resources Policy; MIT’s Research Program on Communications Policy; New
York University Law School’s Communications Media Center; Northwestern’s Annenberg
Washington Program in Communication Policy; and UCLA Law School’s Communications
Law Program. Graduate programs in media and communications with faculty interested in
policy also are common in research universities throughout the country, particularly in
land grant institutions.

8. The Rand Corporation, the Markle Foundation, the Gannett Foundation, and the
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Telecommunications Policy Research Conference) devotes much of its
energy to media regulation, and occasional blue-ribbon commissions
(e.g., the Carnegie Commission on Educational Television)? all provide
funding and outlets for policy expertise. The function of these organiza-
tions is to foster that special mix of practical yet expert activity that corpo-
rate liberal policy requires. They thus provide funding, outlets for
research, and contexts that bring select academics and other experts
together with Washington insiders around specific policy issues. The
result is a steady supply of new research grants, conferences, research
reports, and jobs for policy specialists, carefully screened and selected by
the community of policy experts themselves. In this context, the shared
meanings necessary for interpretive stability can be maintained.

It is tempting to understand the institutional context of broadcast
policy instrumentally: after all, corporations pay corporate lawyers and
lobbyists and create trade organizations in order to serve corporate inter-
ests in Washington.!© Conflicts are generally between corporations, not
between corporations and other “interests.” Much of what goes on is
thus fueled rather directly by corporate profit desires.

Yet the profit motive alone cannot account for all that goes on, at
least not in a simple way. For, in a corporate liberal environment, admin-
istrative neutrality and expertise are political prerequisites of procorpo-
rate decisions. If there is going to be government intervention on the
industry’s behalf, it must be done in a way that at least suggests the pres-
ence of neutral principles and expert decision making, that is, some
independence from corporate interests. As a result, even corporations
have an interest—an ambivalent one —in fostering institutions that are
not mechanically tied to corporate designs, institutions that demonstrate
some autonomy.

Aspen Institute have all on occasion given substantial support to conferences and research
programs in media policy areas.

9. See the Carnegie Commission for Educational Television, Public TV: A Program
Jfor Action (New York: Harper & Row, 1967). For a similar though lesser-known example
of a blue-ribbon study, see the Sloan Foundation, On the Cable: The Television of Abun-
dance (New York: McGraw-Hill, 1971).

10. The familiar “capture” theory of regulation can be interpreted this way, but the
classic statement of this method of accounting for state action in capitalist societies is
G. William Domhoff’s Marxist instrumentalist account, 7he Powers That Be: Processes of
Ruling Class Domination in America (New York: Vintage, 1979). For a direct and rela-
tively compelling application of Domhoff’s theory to communications policy, see Vincent
Mosco, Pusbbutton Fantasies: Critical Perspectives on Videotex and Information Tech-
nology (Norwood, NJ: Ablex, 1982), 24-37.
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The Meaning of Broadcast Policy: Expertise Brings
Order to Chaos on Behalf of Liberalism

Corporate Liberal History: The 1927 Act as the Rule of Law

One key to understanding any community is to look at the stories the
community tells itself about itself. The community of broadcast policy is
no exception. With remarkable frequency, textbooks, law journals, and
legal decisions tell a particular version of the story of the 1927 Radio Act
and the origin of broadcast law in the United States. In the early 1920s,
the story goes, the fledgling broadcast industry lacked a proper institu-
tional and legal order. As a consequence, broadcasters interfered with
one another and chaos reigned. In response to the chaos, Congress
stepped in and resolved the problem by passing the first legislation to
govern broadcasting and by creating the FRC. The imposition of law and
administrative structure thus brought order to chaos. This is the origin
myth of American broadcast policy.11

Not surprisingly, these abbreviated historical accounts vary some-
what according to the agenda of their authors. The most common telling
of the story describes the 1927 act and the resulting regulatory apparatus
as the technologically necessary outcome of a period of preregulatory
chaos in the 1920s.12 Some conservative advocates of marketplace prin-
ciples, on the other hand, have recently described the act as the ham-
handed actions of marauding government bureaucrats restraining the
efforts of plucky commercial entrepreneurs operating in a natural mar-
ketplace.13 Significantly, however, none of these accounts discuss in any

11. A representative example of this version of the story can be found in Erwin G.
Krasnow, Lawrence D. Longley, and Herbert A. Terry, The Politics of Broadcast Regula-
tion, 3d ed. (New York: St. Martin’s Press, 1982), 10-12.

12. The Supreme Court has tended to tell this version of the story when upholding
broadcast regulations against charges of interference with the rights of broadcasters. See
National Broadcasting Co., Inc., et al. v. United States et al., 319 U.S. 190 (1943),
reprinted in Documents of American Broadcasting, ed. Frank J. Kahn, 4th ed.
(Englewood Cliffs, NJ: Prentice Hall, 1984), 138-41; the same argument is used in Red
Lion Broadcasting Co., Inc., et al. v. Federal Communications Commission et al., 395
U.S. 367 (1969), reprinted in Kahn, Documents of American Broadcasting, 275-93. Text-
books lean toward this version of the story as well. See, for example, Don R. Pember, Mass
Media Law, 2d ed. (Dubuque, IA: William C. Brown, 1981), 424-25; and Marc A. Franklin,
The First Amendment and the Fourth Estate: Communications Law for Undergraduates
(Mineola, NY: Foundation Press, 1977), 461-64.

13. For example, Thomas Hazlett, “The Rationality of U.S. Regulation of the Broad- -
cast Spectrum,” Journal of Law and Economics 33 (April 1990): 133; and Matthew Spit-
zer, “The Constitutionality of Licensing Broadcasters,” New York University Law Review
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detail the pre-1920 history of broadcasting I discussed in chapter 3. All
those events that set the stage for the both the regulatory patterns and
the broadcast marketplaces of the 1920s—the assertion of legal control
of the spectrum on behalf of a corporate-military alliance in 1912, the
efforts of the amateurs during the teens, and so forth—are omitted from
the accounts.

These omissions reveal a more general story that is being told in the
context of the specific story of early broadcasting: the story that laws
impose order on social relations, not the other way around. By starting
the story in the early 1920s, one does not have to address the extralegal
organizational patterns that presaged the 1927 act. Without the
pre-1920 developments, the 1927 act is not a matter of asserting one
kind of order at the expense of other possible forms of organization, nor
a matter of using legislation to underwrite an already present but prele-
gal form of order. Rather, before there was simply chaos, and then in
1927 law brings order and justice.

Part of the implicit message here is a reassertion of the liberal belief
in “the rule of law, not of men,” that is, in the capacity of formal rules and
procedures to transcend politics. The traditional story implies that the
1927 act and its 1934 successor represent an abstract, transcendent,
impersonal order—the rule of law—not an assertion of the visions,
designs, and interests of some specific groups and individuals at the
expense of others —the rule of men. But it is also a particularly corporate
liberal variant of that belief: it is less a story of lawyers and judges locat-
ing bright lines in the world of rights and responsibilities than a story of
administrator-engineers making technical decisions on the basis of the
public safety, kilohertz, signal-propagation characteristics, technologi-
cal progress, and so forth.

Corporate Liberal Organization: The Federal
Communications Commission

An obvious (though not the most cogent) sign of the corporate liberal
principles underlying broadcast policy is the structure of the FCC that
originated in the 1920s. By law, the FCC is an independent regulatory
commission supposedly insulated from the winds of politics by formal
institutional boundaries and rules. FCC decisions can be appealed to the

64 (November 1989): 990, 1046. Although Hazlett and Spitzer treat their revision of the
history as highly original, its outlines are essentially the same as those used, with polemical
clarity, in Ayn Rand, “The Property Status of the Airwaves,” in Capitalism: The Unknown
Ideal (New York: Signet, 1967), 122-29. These arguments are discussed in more detail in
chapter 6.
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federal courts, but only when the FCC can be claimed to have violated a
legal or constitutional rule; the courts accept that, within its own
sphere, the FCC’s administrative expertise is to be respected. Commis-
sioners must come from both political parties, and once appointed they
are by law independent. The organization of the FCC thus embodies the
corporate liberal faith that neutral expertise and social engineering can
be brought into the service of liberal principles.

As any cultural anthropologist is quick to assert, underlying rules of
behavior are rarely of a mechanical sort. Rather, their application is more
a matter of art than science, and is typically rife with ambiguity and
nuance. Participants must do a lot of work to creatively construct actions
that uphold or celebrate the rules, often in contexts with which the
rules seem to conflict. In the case of the FCC, for example, many deci-
sions can be explained in terms of partisan politics; a newly elected
administration in Washington typically appoints a majority of sympa-
thetic commissioners to the FCC, who then make decisions reflecting
the administration’s views.14 When the Reagan administration ap-
pointed Mark Fowler to be commission chair, for example, Fowler’s
many proindustry, “deregulatory” decisions at the FCC reflected the gen-
eral political views of the Reagan administration.

Yet the rules of the game are such that the decisions cannot be offi-
cially justified on political grounds. Commissions are supposed to be
staffed by experts, not politicians. A commissioner cannot defend a deci-
sion with the argument that “this is what the majority of the people want
because they voted this way.” FCC decisions must be justified within the
framework of expertise: with references to expert testimony, statistical
evidence, and a neutral public interest. More than one FCC decision has
been overturned by the courts simply because these discursive rules
were violated, because the political nature of its decision was not suffi-
ciently couched in the trappings of neutral expertise.15 In one partic-
ularly illustrative case, Fowler changed his vote on a broadcast policy
issue after a visit to the White House. Eyebrows were raised throughout

14. James M. Graham and Victor H. Kramer, Appointments to the Regulatory Agen-
cies: The Federal Communications Commission and the Federal Trade Commission,
1949- 1974, printed for the use of the Senate Committee on Commerce, 94th Cong., 2d
sess. (Washington, DC: Government Printing Office, April 1976), 385-86.

15. For example, Action for Children’s Television was able to force the FCC to revisit
its decision to allow program-length commercials, not because the courts thought the
decision itself was a bad one, but because the courts thought that the FCC had not done a
proper job of gathering evidence to support its decision; that is, it had not been properly
expert (FCC, “Revision of Programming and Commercialization Policies, Ascertainment
Requirements, and Program Log Requirements for Commercial Television Stations,” 98
F.C.C. 2d 1012 [1984)).
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Washington, and some suggested that his action constituted a violation
of the law.16 Fowler’s mistake in the incident was not that he pursued
policies shaped by the politics of the president that appointed him. No
one would expect him to do otherwise. His mistake was to allow the
politics of his decision to become blatant. He violated the discursive
rules of policy.

Today, it must be pointed out, the belief in the administrative neu-
trality and expertise of the FCC has lost much of its cogency among
participants in the policy world. This may in part be because of its obvi-
ousness: a particular ritual activity once cherished can over time become
a stale cliché that no longer grips the imagination the way it once did. So
today among seasoned policy experts it is a matter of insider wisdom
that the FCC’s autonomy is largely a chimera, that its activities are deeply
political. But this does not mean that the policy insiders have abandoned
the ideal of apolitical expertise. When symbols become clichés, commu-
nities are more likely to create new, more subtle symbols than they are to
abandon the premises that the symbols embody.

The inhabitants of the contemporary broadcast policy world, there-
fore, follow more subtle, implicit versions of the discursive rules of
expertise and apolitical objectivity. These rules exist on an implicit level
throughout key sectors of twentieth-century American political culture,
and by their implicitness are rendered all the more powerful. The rules
extend to lobbying organizations, congressional committees, founda-
tions, think tanks, the legal profession, and, at the policy world’s outer
perimeter, universities. This world is united by shared patterns of talk
and action, by the set of expectations that come with the idea of exper-
tise in a corporate liberal universe.

Corporate Liberal Semantics: Policy and Politics

Another interesting clue to the meaning of broadcast policy thus
involves a pattern of talk, a habit of speech. Today, among those who
inhabit the world of broadcast policy, it is often asserted as a matter of
insider wisdom that broadcast policy is a highly political process. Curi-
ously, however, one does not refer to the activities of this world as
“broadcast politics.” One does not hear of a “Telecommunications Poli-
tics Research Conference” or see courses on broadcast law and the FCC
listed in university catalogs as “Broadcast Politics.” None of the lawyers,
lobbyists, bureaucrats, or academics whose careers focus on broadcast
policy describe themselves as “broadcast politicians.” In spite of the fact

16. Ann Cooper, “Fowler’s FCC Learns Some Hard Lessons about What It Means to Be
‘Independent,’ ” National Journai, April 6, 1985, 733.
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that it is regularly described as political, in sum, the world of broadcast
policy remains “policy.”

To untangle this oddity, one needs to look at the two words “poli-
tics” and “policy.” Over the centuries, the precise meanings of these two
members of the polis family of words have shifted in complicated
ways.l7 And in contemporary French and German, the distinction
between “politics” and “policy” does not exist; each language has only a
single word — “politique” and “Politik,” respectively.18 But in contempo-
rary American discourse, policy is different from politics.

Basically, policy is spoken of as something quite distinct and
opposed to the raucous clamor and maneuvering of open political
struggle among self-interested parties. The most common ideal image of
policy making is that of a neutral, calm, reasoned, carefully moderated
process. Hence, there are frequent complaints about the “interference”
of political concerns with policy making, and calls are frequently heard
for replacing a chaotic “political” process with a rational “policy” pro-
cess. As Harold Lasswell put it when he defined “the policy orientation,”
“‘policy’ is free of many of the undesirable connotations clustered about
the word political, which is often believed to imply ‘partisanship’ or
‘corruption.’ ”192

Exactly what people have in mind when they discuss the policy pro-
cess varies. For some it is envisioned as expert advice and guidance; for
others, plans for management and coordination developed along scien-
tific or rational principles; for others, rationalized structures for decision
making such as administrative agencies and committees; and for many, it
means some mixture of all of these. The yardstick of order and reason
also fluctuates: there have been periods when the dominant model
seems to have been legal reason, and others when it was social science,
whereas today it is largely economics—though the model of electrical

17. According to the Oxford Englisbh Dictionary, the word “policy” itself apparently
was once associated with the word “polish,” and carried connotations of refinement, ele-
gance, culture, and civilization. It has also been used to refer to formal documents that
serve as evidence of money paid, as in “insurance policy.” Throughout history, however,
its most important meanings have come from its association with the complicated word
“politics.” At times the two words have been used more or less synonymously. The OED
lists some of the older meanings of policy as “expedient . . . cunning, craftiness, dissimula-
tion,” and “a device, expedient, contrivance; a crafty stratagem, trick,” senses today
reserved for particular uses of “political.”

18. Arnold J. Heidenheimer, “ ‘Politics,” ‘Policy,” and ‘Policey’ as Concepts in English
and Continental Languages: An Attempt to Explain Divergences,” Review of Politics 48
(winter 1986): 3-30.

19. Harold D. Lasswell, “The Policy Orientation,” in The Policy Sciences (Stanford:
Stanford University Press, 1951), 5.



126 THE POLITICS OF BROADCAST POLICY

engineering seems to be a constant in the background of these shifting
fashions. In any case, society, it is felt, sometimes needs something more
orderly, more stable, more scientific, more rational than the simple
struggle of self-interest or the uncertainty of political struggle. It needs,
in other words, a process for making policy.z0

In another context, Rolf Kjolseth has neatly captured the implica-
tions of the policy/politics distinction in contemporary discourse. A
“political matter,” he writes, “is one which has been socially defined as
involving decisions where all those who are understood to be directly
affected by the outcome are granted rights to influence the decision
directly; by contrast, a ‘policy matter’ is one which has been defined as
involving decisions in which only those certified as specially qualified
(by training or office) are granted the right to have a direct influence
upon the decision.” Hence, these two terms are associated with differ-
ent ways of organizing decision making:

“politics” opens the door to participation by a wide range of
persons and interest groups, . . . “policy” withdraws the matter
to a narrow range of known and predictable experts . . . When
an issue is raised in society, the first (and often most momen-
tous) move is the one which defines it as “policy” or “politics,”
for once done, the rules of the game, including who can play,
are set. Politics runs by popular democratic rules; policy follows
elite, technocratic rules.21

The fact that it is broadcast policy, not broadcast politics, then,
implies that what goes on in the FCC and related arenas is a neutral, tech-
nocratic activity. That the inhabitants of this world consistently refer to
what they do as “policy” implies they are, by their own definition, spe-
cially qualified experts dealing with technical matters, not politicians
dealing with matters of social value.

The larger point here is this: even on the level of language, today’s
broadcast policy experts are heirs (frequently unconsciously) to the
faith, born in the utopian visions of Saint-Simon and Comte and
imported to the United States by Charles Francis Adams, in economic
management by government-appointed social engineers. And they

20. This ideal, associated with the Weberian ideal of administrative rationality, was
embodied in Lasswell’s seminal vision of “policy science,” and was declared an actuality in
the field of communications by Ithiel de Sola Pool in the early 1970s. See Ithiel de Sola
Pool, “The Rise of Communications Policy Research,” Journal of Communications 24
(spring 1974): 31-42.

21. RolfKjolseth, “Cultural Politics of Bilingualism,” Society 22 (May-June 1983): 47.
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implicitly follow the ideals of Senator Charles C. Dill and Herbert
Hoover, who hoped for radio regulators that were not “politicians,” but
“men of technical and legal experience.” For all their claims to the con-
trary, in their language and demeanor they cling to the supposition that
the government’s relation to the broadcast industry is a matter of policy,
not politics.

Of course, the world of broadcast policy is bounded, not simply by
the faith in neutral expertise, but by that faith in its corporate liberal
form. Broadcast policy experts do not use their expertise to question the
value or coherence of basic liberal values in broadcasting. They take for
granted that broadcasting can and should operate on a commercial mar-
ketplace basis. The world of broadcast policy, therefore, is corporate lib-
eral at its core: to be taken seriously as a broadcast policy expert, one’s
style, language, and behavior must uphold one or another version of the
argument that classical liberal principles can be squared with govern-
ment intervention by way of expertise.

What is meant, then, by the word “politics” inside this framework,
when “policy” experts assert that “broadcast policy is political”? “Poli-
tics,” it can be argued, has always carried two connotations: “high” poli-
tics and “low” politics. The two connotations are often hard to separate;
since Machiavelli they have been inextricably intertwined. Roughly
speaking, however, high politics is associated with the state, a body of
citizens, or government affairs, particularly of a secular, democratic
nature —it is what Kjolseth calls “involving decisions where all those
who are understood to be directly affected by the outcome are granted
rights to influence the decision directly.” Low politics, in contrast, is pol-
itics in the sense of maneuvering and strategizing for the gain of oneself
or one’s group. In its most negative sense, low politics connotes schem-
ing, craftiness, and the smoke-filled room. Hence, although “policy” was
also once used in both the low and high senses of “politics,” today it
would seem incongruous to use “policy” in this way. Perhaps due to its
secondary associations with civilized refinement and formal documents,
“policy” has been moved into a position of contradistinction to low poli-
tics. Policy has become politics with the low sense removed. Hence, we
can now speak of “politics interfering with policy,” and call for a “ratio-
nal policy” as opposed to “mere politics.”

When broadcast policy experts talk about “politics interfering with
policy,” and speak of the “political” nature of policy-making processes,
they mean politics in the low sense, politics in the sense of maneuvering
for gain, in the sense of the smoke-filled room. They do not mean politics
in the high sense, politics in the sense of democratic decision making by
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citizens. “Politics” in this world means a messy departure from the pol-
icy ideal —an inevitable one, perhaps, but nonetheless a departure.

Put this way, the character of American “broadcast policy” becomes
clear: broadcast policy is a realm for experts, not for “politics” in the
broad sense of governance in a democratic society. High political ques-
tions are not on the agenda; they are considered to be resolved, and thus
to be taken for granted or at least best left to others. And when those
inside the delimited broadcast policy world knowingly acknowledge that
policy is political, they mean political in the sense of maneuvering for
gain—low politics. The world of policy, they readily acknowledge, has
become infected by the processes associated with self-interested strate-
gizing and struggles. But they don’t describe the subject matter of their
conferences and research grants as “broadcast politics” because this
might imply high politics: matters of value, structure, and legitimacy that
they and their sponsors have little interest in opening for consideration.

Corporate Liberal Discourse: The Slide from Rights
to Measurement

There have been those who, exasperated with the arid formalism of clas-
sical legal thought, argue that law schools should be turned into policy
institutes, and lawyers turned into sociologists.22 Occasional hubristic
flights of social engineering aside, however, policy terms and proce-
dures generally figure as subordinate and complementary to traditional
liberal principles, not as alternatives to them. A useful illustration of the
way that policy discourse relates to liberal principles can be seen in a
favorite debating topic in broadcast policy for the last twenty years: the
fairness doctrine. The doctrine was an FCC rule that between 1949 and
1987 required broadcast station owners to provide balanced news cover-
age of controversial issues. As of this writing it seems possible that it will
be revived in some form by Congress.

All sides in the fairness doctrine debate conform to a basic legal lib-
eral framework. All agree that the ultimate purpose of broadcast regula-
tion is to protect the freedom of individual communication from
constraint by others, and thus to maintain what the Supreme Court calls
“an uninhibited marketplace of ideas in which truth will ultimately pre-
vail.”23 (If one were to make an argument that fell completely outside the
existing framework, for example suggesting that any form of the mar-

22. Harold D. Lasswell and Myres S. McDougal, “Legal Education and Public Policy:
Professional Training in the Public Interest,” Yale Law Journal 52 (March 1943): 203-95.
23. Red Lion, 287.
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ketplace is inherently against the social good, one would be ignored by
courts, the FCC, and, in all probability, funding agencies.)

Both opponents and proponents of the doctrine tend to begin by
framing their arguments within something resembling classical liberal
terms, such as the language of absolute free speech rights. Opponents
might describe the doctrine as a case of state tyranny constraining the
free speech rights of an individual broadcaster, or of marauding govern-
ment bureaucrats and special interest groups limiting the self-expression
of a licensee. Proponents might begin by depicting the situation as one
in which, in the absence of the doctrine, individuals with alternative
opinions are constrained from exercising their free speech rights by the
notoriously centrist and politically timid television industry, or in which
powerful broadcasters prevent minorities, activists, and people with
unpopular opinions from expressing their views. In each case, the situa-
tion is framed in terms of active individuals with rights struggling against
constraints to those rights.

Framed in these classical terms, however, the debate is threatened
with some ambiguities. Everyone within the policy arena agrees that we
should protect individuals’ freedom to communicate by limiting con-
straints on that freedom by others, for the purpose, ultimately, of
upholding the marketplace of ideas and thus the public interest. But who
has rights that are being constrained and who is interfering with those
rights? Is the selection of a schedule of broadcast programming, the deci-
sion to include some programs and exclude other programs, an exercise
of freedom or an act of constraint? What about forcing a station to add
one’s own point of view to that schedule? It is hard not to conclude that
both actions involve both freedom and constraint, and that the idea of
inviolable rights cannot be applied in this situation. '

The typical route out of this kind of dilemma is illustrated in the Red
Lion case of 1969, in which the Supreme Court upheld the fairness doc-
trine. The Court responded to the dilemmas of absolute rights by turning
to “policy” arguments. The Court made it clear that in the case of broad-
casting the normal exercise of rights can restrict the rights of others;
ownership of a television station, after all, gives one the power to prevent
others from using it. Broadcasters, the Court reasoned, are necessarily
much fewer in number than the audience, yet have a much greater
opportunity to make their views heard. Arguing functionally, the Court
suggested that treatment of broadcasters’ free speech rights as absolute
would clearly violate the purpose, if not the letter, of the First Amend-
ment. So, the Court shifted the terms of discussion away from moral
principles toward technical, “empirical” questions: Is there some tech-
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nological necessity that can help decide the question, such as a scarcity
of broadcast spectrum? Is there sociological evidence that provides an
answer, such as a measurable chilling effect of the doctrine on broadcas-
ters? The Court, in other words, sought to rescue the marketplace of
ideas by recasting the problem in terms of empirical questions amenable
to resolution by the logic of sociological expertise.

Broadcasters and audiences, the Court assumed, possess competing
rights. If treated as absolutes, one set of rights proves fatal to the other.
The Court’s solution to this problem involves, in part, balancing broad-
casters’ rights against those of others; this is implicit in the Court’s sup-
port of the fairness doctrine on the grounds that “[i]t is the right of the
viewers and listeners, not the right of the broadcasters, which is para-
mount” (287). To make the problem into an empirically testable one
instead of a purely moral matter of rights, the Court in a sense symbol-
ically calibrated the space between absolute rights for broadcasters and
absolute rights for the audience into a series of measured increments
along a continuum, and then calculated and weighed the resulting rela-
tive values against one another. By taking upon themselves this task of
balancing, the Court acted as if they and the FCC were a body of social
scientists or judicial engineers. Hence, they were able to conclude that,
if the fairness doctrine does interfere somewhat with broadcasters’ free
speech rights, such marginal interference is justified when empirically
calculated against the rights of the audience.

Of course, the Court’s Red Lion decision did not resolve the ques-
tion. The fairness doctrine was thrown out by the Reagan-era FCC, has
been passed in a legislative version twice by Congress only to be vetoed
by Presidents Bush and Reagan, and, if in the likelihood it appears again
under Clinton, very well might be found unconstitutional by the current
Supreme Court. The debate goes on. The point is that, on both sides of
the ongoing debate, matters begin with hallowed constitutional prin-
ciples and then proceed into questions theoretically subject to reso-
lution by experts: opponents muster data and experts to prove that
spectrum scarcity no longer exists but chilling effects do, and propo-
nents muster data and experts to prove otherwise.

This discursive pattern is repeated on a regular basis throughout the
world of activity called broadcast policy. The ratio of traditional legal
argument as opposed to policy argument differs according to context
and political climate. Discussions about the allocation of frequencies for
new technologies such as high-definition television, for example, tend to
be overwhelmingly technical. They usually stay within the FCC and
related policy institutions, and traditional liberal principles are left
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largely implicit (in the form of, say, an underlying assumption that cor-
porate domination of the technology is in the society’s best interest).
Decisions involving free speech or minority ownership of broadcast
stations, conversely, contain explicit discussions of rights and other con-
stitutional matters, and are consequently more likely to work their way
from the FCC into the federal court system (and to become topics for
college debate teams).

Furthermore, policy arguments can be used against rights argu-
ments and vice versa. They are not so much rigid requirements as they
are available rhetorical tactics. In the early 1960s, during the civil rights
movement, a successful effort to deny a broadcast license renewal to an
overtly racist television station was construed by those on the left largely
as a matter of protecting the rights of the station’s large minority audi-
ence.24 In the 1980s, conversely, the Supreme Court upheld licensing
preferences for minorities more by reference to policy arguments, par-
ticularly to minority station ownership data compiled by social scien-
tists.25

But participants in the policy arena quickly learn to operate within
the general assumption that policy expertise ultimately serves tradi-
tional liberal values. Stray too far in the direction of either rights or
expertise and you drop off the policy map. As an example of the former,
in the early 1980s the cable television industry turned to conservative
First Amendment and marketplace purists to lobby against FCC regula-
tions that hobbled cable’s growth. But when free market logic led to
arguments against municipal regulations that protected cable monopo-
lies on the local level in the mid-1980s, the cable industry quickly lost
interest; the free market purists were no longer as useful.26 An example
of the dangers of “excessive” expertise at the expense of liberal values,
conversely, can be found in the fate of an elegant and ingenious pro-
posal, published in the 1970s. The proposal called for completely
redesigning the American broadcast system in a way that would separate
transmission from production, and thereby effectively remove much of
both the networks’ and local broadcasters’ power. Nowhere in Ameri-
can law does it say that existing broadcasters have a right to government

24. Office of Communication of the United Church of Christ v. Federal Communi-
cations Commission, 359 F. 2d 994 (D.C. Cir. 1966).

25. Metro Broadcasting, Inc., v. Federal Communications Commission, 110 S. Ct.
2997 (1990).

26. Thomas Streeter, “The Cable Fable Revisited: Discourse, Policy, and the Making
of Cable Television,” Critical Studies in Mass Communication 4 (June 1987): 195; City of
Los Angeles et al. v. Preferred Communications, Inc., 476 U.S. 488.
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protection of their economic interests in the existing system of spec-
trum allocations, yet the proposal is known today in the policy arena
only as an archetype of madcap impracticality.27

How to Be a Policy Expert: Roles and Methods

Roles in the Policy World: Staging the Subjective/Objective
Distinction

Generating interpretive stability is not simply a matter of declaring
things to be true or of prohibiting the participation of those with alterna-
tive interpretations. Preferred interpretations need to be rendered com-
pelling, and this involves ritual and drama. Meanings need to be acted
and reenacted in the everyday activities of a community of people, in this
case the community of broadcast policy experts. And regularized
actions in human communities involve acting in a very real sense. They
involve roles, systematic patterns of activity that are known to partici-
pants. Roles both enact underlying meanings in their form and structure,
and serve as tickets to entry to the interpretive community. To take part
in the broadcast policy world, to be taken seriously, one must compel-
lingly act out a predefined role, and in playing that role, one gives expres-
sion to the underlying meanings that hold the community together.

There are several roles to play in the broadcast policy world, differ-
ent positions to take up in order to participate. Although the roles are
highly varied, the way that they operate can be illustrated by discussing
four representative and archetypal roles in the policy community: com-
missioner, lawyer, lobbyist, and policy analyst. The same people often
play different roles at different times, and people with different views
and goals can play the same role. But entry into the broadcast policy
world requires at least some knowledge of these different roles and the
rules of behavior. And those rules of behavior, in turn, reveal and help
reproduce the corporate liberal belief system underlying commercial
broadcasting.

The general meaning of these roles was once suggested by a leading
economist in the field of telecommunications policy. The role of policy
research, he wrote, “is to tell decisionmakers how to maximize output
with given resources, or how to realize given objectives at least cost, or
at least to quantify the costs and benefits of decisions made on arational

27. John M. Kittross, “A Fair and Equitable Service; or, A Modest Proposal to Restruc-
ture American Television to Have All the Advantages of Cable and UHF without Using
Either,” Federal Communications Bar Journal 29, no. 1 (1976): 91-116.



INSIDE THE BELTWAY 133

grounds.”28 This was said in exasperation; it is revealing that the author
went on to describe how far in his estimation the actual policy process
had declined from this ideal. Yet it is just as revealing that he thought this
to be a worthwhile ideal in the first place. Policy research, in this defini-
tion, views itself as working strictly within a framework established by
“given resources,” “given objectives,” and established authorities or
“decisionmakers.” Decisions, objectives, and the authority of decision
makers, in other words, are all “given”; they are not up for discussion.
What policy research is about, then, is something objective and unin-
volved, which is why it conceives of problems in terms of a linear view of
causality divided into distinct means and ends, and relies heavily on the
language and imagery of mathematics, science, and technology (“maxi-
mize,” “quantify,” “output”).

Not everyone in the world of broadcast policy speaks exactly this
way. But the quote does illustrate a pattern that is characteristic of much
of what is said in the policy world: matters subject to decision, to choice,
are presented as problems of a neutral and technical nature, whereas
subjective matters of value, of high politics, are treated as outside the
reach of the speaker. The subjective is thus treated as a given by those
inside the policy world; it is decided elsewhere. And policy issues, those
matters properly subject to choice within the policy world, though
readily acknowledged as tricky, complex, and controversial, are none-
theless presented as basically objective in their nature.

Implicit in the logic here is a belief that decision making is categoriz-
able along a continuum ranging from subjective to objective. At the sub-
jective end are those who make basic value judgments, that is, those
who engage in politics. Their archetype is the elected official: the House
member who introduces legislation, the influential member of the FCC’s
oversight committee in the Senate. These people, properly speaking, are
not part of the policy world; they provide decisions (“inputs” in the
argot) to the policy world from the outside.

Commissioners and Judges
The policy world proper begins somewhere in the middle of the spec-
trum with the appointed members of the FCC, appointees to similar
bodies like state utility commissions, and judges whose work touches
upon broadcast policy (including the “administrative judges” or hearings
examiners that make most of the routine decisions at the FCC). The job

28. Bruce M. Owen, “A View from the President’s Office of Telecommunications Pol-
icy,” in The Role of Analysis in Regulatory Decisionmaking: The Case of Cable Televi-
sion, ed. Rolla Edward Park (Lexington, MA: Rand Corporation and Lexington Books,

©1973), 3.
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of commissioners is legally constituted as independent yet subordinate
to the general guidelines given them by the political process and by the
boundaries set by the courts. Commissioners are thus expected to use
neutral, rational principles to flesh out broad mandates given to them
from elsewhere, specifically Congress; this expectation puts them prop-
erly within the policy world, and makes it necessary for them to operate
according to the discursive rules of expertise. They are generally
thought of as somewhere in the middle of the subjective-objective spec-
trum because as political appointees it is obvious to all that they have
political views. Yet they are restrained from presenting their actions as
political, both by law and, more importantly, by the belief system of
expertise.

When a commissioner does enter the scene with a clear agenda, it
can be justified only if it is couched in terms of one or another legal, tech-
nological, or economic theory or principle. A commissioner does not act
on behalf of a particular group of underprivileged people; she acts
according to the “true,” and thus politically neutral, legal interpretation
of the public-interest principle. Similarly, a commissioner does not act
on behalf of NBC, ABC, and CBS; he acts according to, say, the neutral
principle of economic efficiency or free speech rights.

Commissioners with clear agendas are often prominent, but are
probably a minority.2® A more typical characterization of a commis-
sioner, both among scholars and among commissioners themselves, is
that of the neutral arbiter of political struggles among interest groups.
Commissioners, the story goes, are buffeted from all sides by political
pressures from lobbyists, politicians, and the like. They struggle mightily
to maintain neutrality, and to somehow balance all these groups against
one another, with varying degrees of success. Commission members
often speak with exasperation of how hard it is to maintain neutrality in
the face of ali this pressure, and critics of the policy process often cluck
their tongues sadly at the frequency with which commissioners seem to
succumb to the force of the lobbyists. Yet, in spite of the nearly universal
agreement about the impossibility of maintaining true neutrality, the dis-
cursive rules of the policy world prevent its participants from taking the
logical next step: saying out loud that commissioners are politicians.

Hired Guns: Lawyers and Lobbyists
The role of communications lawyers and lobbyists is of course central to
the policy process. To an outsider, they might seem to be the opposite
of the commissioner or judge: they are paid by what are called “stake-
holders” or “interests” —typically corporations involved in broadcasting

29. Krasnow, Longley, and Terry, Politics of Broadcast Regulation, 42-48.



